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STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Gov-ernor

DEPARTMENT OF INDUSTRIAL RELATIONS _ , -
FVISION OF WORKERS’ COMPENSATION ' -

D _ MAILING ADDRESS:

1515 Clay Strect 17™ Floor
akland, CA 94612 P. 0. Box 420603 |
Qaldand, San Francisco, CA 94142-0603

(510) 286-7100

July 31, 2008

Mr. Chris R, Reinhardt, CIC, Program Administrator
L aborers Health and Welfare Trust for Southern California

PO Box}

Moreno Valley, CA 92556

Ms. Barbara Shogren-Lies
7177 Brockton Avenue #101
Riverside, CA 92506

Re:  Construction Laborers of Southern California
Renewal of Letter of Eligibility

Dear Mr. Reinhardt and Ms. Shogren-Lies:

I am pleased to advise you that as requested in your letter dated July 23, 2008, T have found the parties

to this agreement continue to meet the eligibility requirements of Labor Code section 3201.5. The
terms and conditions for continued eligibility and record keeping and reporting requirements outlined in

prior letters of eligibifity remain in full force and effect.

This letter will permit you to continue to maintain an alternative dispute resolution system governing
disputes concerning workers' compensation. It will also permit you to maintain an exchusive list of
providers of medical treatment, medical evaluation, and vocational rehabilitation. Please submit a letter
annually outlining any changes as provided by California Code of Regulations §10204(a). This letter is

not a determination that the collective bargaining agreement itself or any part of it is in compliance with
Section 3201.5.

This letter of eligibihty is effective July 31, 2008, the date of the expiration of the prior letter of
eligibility and will expire on July 31, 2011 .

Respectfully,

/',,,,\ /-

Carrie Nevans
Administrative Director

CN/t




. Arnold Schwarzenegger, Governor

STATE OF CALIFORNiA

DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF WORKERS’ COMPENSATION

453 Golden Gate Avenue, 9™ Floor
San Francisco, CA 94102-3660
(415} 703-4600

May 5, 2005

Mr. Lawrence P. Gallagher
Gallagher Consulting, Inc.
9006 Laramie Avenue
Bakersfield, CA 93312

Ms. Barbara Shogren-Lies
7177 Brockton Avenue #101
Riverside, CA 92506

Re: Construction Laborers Letter of Eligibility

Dear Mr. Gallagher and Ms. Shogren-Lies:

MAILING ADDRESS:
P. 0. Box 420603
San Francisco, CA 94142-0603

I am pleased to advise you that as requested in your letter dated February 17, 2005 (received

May 4, 2005), I have found the parties to this agreement continue to meet the ehglblhty
requirements of Labor Code section 3201.5. I also find that the District Councll 1s a bona fide

labor organization.

This letter will permit you to continue to maintain an alternative dispute resolution system
governing disputes concerning workers' compensation. It will also permit you to maintain an
exclusive list of providers of medical treatment, medical evaluation, and vocational
rehabilitation. Please submit a letter annually outlining any changes as provided by Califorma
Code of Regulations §10204(a). This letter is not a determination that the collective
bargaining agreement itself or any part of it is in compliance with Section 3201.5,

This letter of eligibility is effective July 31, 2005, the date of the expiration of the prior letter
of eligibility and will expire on July 31, 2008.

Sine ;;ely,

/ f J

[ Itic 7o

_/15’,

}'(ndrea Lynn Hoch~" /
Administrative Directéir
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. GRAY DAVIS, Governor

STATE OF CALIFORNIA -
DEPARTMENT OF INDUSTRIAL RELATIONS

DIVISION OF WORKERS® COMPENSATION , -
455 Golden Gate Avenite, 9™ Floor ' MALLING ADDRESS:
San Francisco, CA 94102 croncisco. €4 041,

(415) 703 - San Froncisco, CA 94142-0603

August 19, 2002

Mr. Lawrence P. Gallagher
9006 Laramie Avenue
Bakersfield, CA 93312

Ms. Barbara Shogren-Lies
7177 Brockton Avennoe #101
.- Riverside, CA. 92506 e

Re: Construction Laborers Letter of Eligibility

Dear Mr. Gallagher and Ms. Shogren-Lies:

I am pleased to advise you that as requested in your letter dated April 4, 2002, I have found
the parties to this agreement continue to meet the eligibility requirements of Labor Code
section 3201.5. T also find that the District Council is a bona fide labor organization.

This letter will permit you to continue to maintain an alternative dispute resolution system
governing disputes concerning workers' compensation. It will also permit you to maintain an
exclusive list of providers of medical treatment, medical evalvuation, and vocational
rehabilitation. Please submit a letter annually outlining any changes as provided by
California Code of Regulations §10204(a). This letter is not a determination that the
collective bargaining agreement itself or any part of it is in compliance with Section 3201.5.

This letter of eligibility is effective July 31, 2002, the date of the expiration of the prior letter
of eligibility and will expire on July 31, 2005. _

Respectiunlly,
!

I

/o
¢ . o
Richard Gannon
Administrative Director




[ - | AUTHORITY

Seetion 3201.5, California LaBor Code, authorizes negotiatt_ad_ workers’
compensation programs between building trade unions and emloyers. -



§3201.5 Validity of collective bargaining agreementS—ProhibitionS; applicability;
premium rate; filing with Director; reports to Department, Legislature; confidentiality.

(a)

{b)

Except as provided in subdivisions (b) and (c), the Department of Industrial Relations
and the courts of this state shall recognize as valid and binding any provision in a
collective bargaining agreement between a private employer or groups of employers
engaged in construction, construction maintenance, or activities limited to rock, sand,
gravel, cement and asphalt operations, heavy-duty mechanics, surveying, and
construction inspection and a union that is the recognized or certified exclusive
bargaining representative that establishes any of the following: :

(1)  An alternative dispute resolution system governing disputes hetween

employges and employers or their insurers that supplements or replaces all or

part of those dispute resolution processes contained in this division, inclading,
but not limited to, mediation and arbitration. Any system of arbitration shall
provide that the decision of the arbiter or board of arbitration is subject to
review by the appeals board in the same manner as provided for

reconsideration of a final order, decision, or award made and filed by a

workers’ compensation judge pursuant to the procedures set forth in Article 1

(commencing with Seetion 5900) of Chapter 7 of Part 4 of Division 4, and the

court of appeals pursuant to the procedures set forth in Article 2

(commending with Section 5950} of Chapter 7 of Part 4 of Division 4,

governing orders, declsmns, or awards of the appeals board. The findings of

fact, award, order, or decision of the arbitrator shall have the same force and
effect as an award, order, or decision of a workers® compensation judge. Any
provision for arbitration established pursuant to this section shall not be

subject to Sections 5270, 5270.5, 5271, 5272, 5273, 5275, and 5277.

The use of an agreed list of providers of medical treatment that may be the

exclusive source of all medical treatment provided under this division.

The use of an agreed, limited list of qualified medical evaluators and agreed

medical evaluators that may be the exclusive source of qualified medical

evaluators and agreed medical evaluators under this division.

{4)  Joint labor management safety cornmittees.

(5) A light-duty, modified job or return-to-work program.

(6) A vocational rehabilitation or retraining program utilizing an agreed list of
providers of rehabilitation services that may be the exclusive source of
providers of rehabilitation services under this division.

Nothing in this section shall allow a collective bargaining agreement that diminishes

the entitlement of an employee to compensation payments for total or partial

disability, temporary disability, vocational rehabilitation, or medieal freatment fully
paid by the employer as otherwise provided in this division. The portion 6f any
agreement that vioiates this subdivision shall be deciared nuli and void.

Subdivision (a) shall apply only to the following:

(1) An employer developing or projecting an annual workers compensaticn
insurance premium, in California, of two hundred fifty thousand dellars

($250,000) or more, or any employer that paid an annnal workers’
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(g)

compensation insurance premium, in California, of two hundred fifty
- thousand dollars ($250,000) in at least one of the previons three years,

(2) Groups of employers engaged in a workers’ compensation safety group
complying with Sections 11656.6 and 11656.7 of the Insurance Code, and
established pursuant to a joint labor management safety committee or
committees, which develops or projects annnal workers’ compensation
insurance premiums of two million doliars (5$2,000,000) or more.

(3)  Employers or groups of employers that are self-insured in compliance with

Section 3700 that would have projected annual workers’ compensation costs

that meet the requirements of, and that meet the other requirements of,

paragraph (1) in the case of employers, or paragraph (2) in the case of groups
of employers.

Employers covered by an owner or general contractor provided wrap-up

insuratice policy applicable to a single construction site that develops workers’

compensation insurance premiums of two million dollars ($2,000,000) or more
with respect to those employees covered by that wrap-up insurance policy.

Employers and labor representatives who meet the eligibility requirements of this

section shall be issued a letter by the administrative director advising each employer

and labor representative that, based upon the review of all decuments and materials
submitted as required by the administrative director, each has met the eligibility

{4)

reqmrements of this section.
The premium rate for a policy of insurance issued pursuant fo this section shall not

be subject to the requirements of Section 11732 or 11732 .4 of the Insurance Code.

No employer may establish or continue 2 program established under this section until
it has provided the administrative director with all of the following:

(1)  Upon its original application and whenever it is renegotiated thereafter, a copy
of the collective bargaining agreement and the approximate number of
employees who will be_covered thereby.

Upon its original application and annually thereafter, a valid and active
license where that license is required by law as a condition of doing business in
the state within the industries set forth in subdivision {a) of Section 3201.5.
Upon its original application and annually thereafter, a statement signed
nnder penalty of perjury, that no action has been taken by any administrative
agency or court of the United States to invalidate the collective bargaining

(2)
(3)

agreement.
The name, address, and telephone number of the contact person of the

)
employer.
Any other information that the administrative dlrector deems necessary to

(3)

further the purposes of this section.
No collective bargaining representative may establish or continue to participate in a
program established muder this section unless all of the following requirements are

met: .
(1) Upon its original application and annually thereafter, it has provided to the
administrative director a copy of its most recent LM-2 or LM-3 filing with the
United States Departmeént of Labor, along with a statement, signed under

penalty or perjury, that the document is a true and correct copy.



1t has provided to the administrative director the name, address, and
telephone number of the contact person or persons of the collective bargammg

(2)

~ representative or representatives.
Commencing July I, 1995, and annually thereafter, the Dwxszon of Workers’

)
Compensation shall report to the Director of the Department of Industrial Relations
the number of collective bargaining agreements received and the number of
employees covered by these agreements.

1) By June 30, 1996, and annually thereafter, the Administrative Director of the

Division of Workers’ Compeénsation shall prepare and notify Members of the .
Legislature that a report authoerized by this section is available upen request. The
report based upon aggregate data shall include the following:

(1) Person hours and payroll covered by agreements filed.

(2)  The number of claims filed.

(3)  The avérage cost per claim shall be reported by cost components whenever

practicable. 7

(4)  The number of litigated claims, including the number of claims submitted to
mediation, the appeals board; or the court of appeals.

(5)  The number of contested claims resolved prior to arbitration.

(6) - The projected incurred costs and actua! costs of claims.

M Safety history. _

(8)  The number of workers participating in vocational rehabilitation.

()  The nuamber of workers participating in light-duty program.

' The division shall have the authority to require these employers and groups of
employers listed in subdivision (c) to provide the data listed above.

4g) The data obtained by the administrative director pursuant to this section shall be

confidential and not subject to public disclosure under any law of this state. However, the

Division of Workers’ Compensation shall create derivative works pursuant to subdivisions

(h) and (I) based on the collective bargaining agreements and data. Those derivative works

shall not be confidential, but shall be public. On a monthly basis the administrative director

shaill make available an updated list of employers and unions entering into collectwe

bargaining agreements containing provisions authorized by this section.




ELIGIBILITY & ADR STATE REPORT IR

1. The State Department of Industrial Relations is charoed w;th dpfermmmo the
eligibility of a program.

2. Aggregate State Report to Department oflndustna] Relations due each year by
March 30" by each authorized and approved ADR Program.

3. The State now reqmres an individual report from each employer mvo]ved in
A the program as well as an aggregate report.




WORKERS’ COMPENSATION AGREEMENT

SECTION 1.0. This Agreement is entered into between the Associated General
Contractors of California, Inc., the Building Industry Association of Southern California,
Inc., the Southern California Contractors Association, Inc., the Engineering Contractors
Association, Inc. (“Associations”) and the Southern California District Council of Laborers
on behalf of itself and its affiliated local unions (“Union”), pursuant to California Labor
Code Section 3201.5. ltis the intent of the parties to improve the delivery of benefits to
injured workers entitled to Workers’ Compensation benefits under the laws of the State
of California and to reduce the waste and excessive cost which have historically been
associated with those benefits. Nothing in this Agreement diminishes the entitlement of
an employee covered by this Agreement to compensation payments for total or partial
disability, temporary disability, vocational rehabilitation, medical treatment and other
benefits as required by California law fully paid for by the employer through the purchase
of a policy of Workers’ Compensation insurance from an insurer authorized to issue such

a policy in the State of California.

SECTION 1.1. The Associations are a group of employers that:

(a) are private employers primarily engaged in construction, construction maintenance
and related activities;

(b) are part of a Workers’ Compensation safety group that is established pursuant to a
joint labor management committee and which safety group complies with Sections
11656.6 and 11656.7 of the California Insurance Code to the extent required by
California Labor Code Section 3201.5;

(c) project annual collective California Workers’ Compensation premiums of Two Million

Dollars or more on wages paid and to be paid to employees covered by this Agreement.



This agreement shall be available only to those employers who are signatory to an
appropriate Union Collective bargaining agreement. If the employer is a member of an
Association, it shall be bound to this Agreement upon written authorization to the
appropriate Association. The Associations shall provide a list to the Union of those
members who have authorized the Association to represent them under the terms of this
Agreement. If the Employer is not a member of an Association, it shall be bound to this

Agreement upon its written consent in a form acceptable to the Union.

Each individual employer shall have the right to select its own insurance broker or carrier

for participation under this Agreement, or have the right to be self-insured.

SECTION 1.2. The Union:
(a) is the recognized or certified exclusive bargaining representative of the employees

covered by this Agreement;

(b) participates in the joint labor management committee which has established the
Workers’ Compensation safety group which complies with Sections 11656.6 and
11656.7 of the California Insurance Code to the extent required by California Labor

Code Section 3201.5.

SECTION 1.3. This Agreement shall apply only to employees whose employment is or
was covered by an appropriate Union collective bargaining agreement and this
Agreement and any successor Agreements and shall apply only to employees’ claims for
Workers’ Compensation benefits payable by an employer bound to this Agreement and

which claims are subject to the laws of the State of California. This Agreement shall not



be applicable to the employees of any employer which discontinues participation in the
safety group described above and after the date of such discontinuance. An employer’s
discontinuance in the safety group program described above in no fashion relieves the
employer of any and all liabilities to continue to provide benefits to injured workers in
accord with the laws of the State of California. Only employers bound to this Agreement

may participate in the safety group described above.

SECTION 1.4. Upon execution of this Agreement, the parties shall assure that a copy
and appropriate information is transmitted to the Administrative Director of the Division of
Workers’ Compensation of the State of California is accord with California Labor Code

Section 3201.5(e) and 3201.5(Qg).

SECTION 2.0. The parties to the Agreement shall establish a preferred provider
network of health care providers which includes hospitals, physicians, pharmacies,
chiropractors, psychiatrists, therapists, laboratories and other health care providers.
Subject to the exceptions set forth in Section 2.1 and/or as modified by mutual
Agreement, the providers in this network shall be the exclusive source of all medical
treatment required under California Labor Code Section 4600. Attached hereto and
marked Attachment “A” is a listing of the current network providers. The parties hereby
agree that on the first working day of each month, Attachment “A” shall be revised to
incorporate additions and deletions to the network of exclusive providers. In no event
shall the deletion of a provider disrupt the ongoing treatment of an employee receiving
treatment from that provider at the time of deletion. Except as provided above, in terms
of discontinued providers, and in Section 2.1, medical care procured from a provider not
included in the network shall not be provided at the expense of the employer. Nothing in

this Agreement shall be construed to create a right for an employee to receive care at



employer expense which is not reasonably required to cure or relieve a work-related

injury.

SECTION 2.1. The restrictions of Section 2.0 shall not apply in any of the following
instances:

(a) in the event of the need for emergency medical treatment of a work-related injury, the
injured employee may receive that emergency treatment from any provider qualified to

provide that emergency treatment;

(b) in the event an injured employee requires care required under California Labor Code
Section 4600 which is not available from any provider within the network established
under Section 2.0, the employee shall receive that required treatment from a provider

qualified to provide that treatment;

(c) in the event an injured employee requires care required under California Labor Code
Section 4600 and does not reside within 40 miles of any network provider of that care,
the worker may elect to receive that required care from a provider qualified to provide
that care which is located within a reasonable distance from the injured employee’s

residence;

(d) if an employee has notified his or her employer in writing prior to the date of a work-
related injury that the employee has a personal physician and such physician is within
the plan network, the employee shall have the right to be treated by that physician from

the date of injury.



SECTION 2.2. The employer shall have the statutorily provided period of control over
the election of providers contained within the network of providers established pursuant
to Section 2.0. The employer may exercise control over the selection of providers

pursuant to Section 2.1(a), (b) and (c), as provided by statute.

SECTION 2.3. No provision of this Agreement shall be construed to relieve the
employer from its responsibility under California Labor Code Section 4600 to provide
care which is reasonably required to cure or relieve a work-related injury. Should the
employee not exercise the employee’s right to select a provider from the network
established under Section 2.0, the Administrator shall promptly assign an appropriate
provider from the network of providers established pursuant to Section 2.0. Itis the

employer’s responsibility to arrange for the care set forth in Section 2.1(a), (b) and (c).

SECTION 2.4. In accord with the requirements of California Labor Code Section 4061.5,
the treating physician primarily responsible for managing the care of the injured
employee, or the physician designated by that treating physician, shall render opinions
on all medical issues necessary to determine eligibility for compensation in accordance
with the rules promulgated and to be promulgated by the Administrative Director of the
Division of Workers’ Compensation of the State of California. In the event that there is
more than one treating physician, a single report shall be prepared by the physician
primarily responsible for managing the injured employee’s care that incorporates the

findings of the various treating physicians.

SECTION 2.5. In no event shall the Laborers’ Health & Welfare Fund be liable for the
cost of medical care required to be provided by the employer pursuant to California

Labor Code Section 4600. The costs of such care required to be provided by the



employer pursuant to California law shall be the liability of the insurer from whom the
employer has purchased a policy of Workers’ Compensation insurance. Nothing in this
Agreement in any fashion limits the lien rights of the Laborers’ health & Welfare Fund, or
any other lien holder, to recover amounts paid related to medical care or other benefits
which is properly the liability of the employer’s Workers’ Compensation insurer. Nothing

in this Agreement shall result in benefits that exceed those provided by law.

SECTION 3.0. The parties hereto acknowledge that the provisions of California law
governing the adjudication of disputed Workers’ Compensation claims have resulted in
delay, increased expense and other inefficiencies which result in undue detriment to
employees and employers. In recognition of the foregoing, the parties establish the

exclusive alternative dispute resolution system set forth below.

The parties recognize that adequate funding is essential in assuring the success of the
alternative dispute resolution process established under this Agreement. It is the intent
of the parties that there shall be an Administrator appointed and that the Administrator
shall employ an ombudsperson who shall serve in that capacity as a full-time employee
of the Administrator. There is a need to pay the costs associated with the Administrator,

ombudsperson and the alternative dispute resolution system.

In order to provide adequate funding for the alternative resolution dispute system
established by this Agreement, the parties bound to this Agreement have established the
Laborers’ Workers’ Compensation Trust Fund. The employers bound to this Agreement
shall pay to the Laborers’ Workers’ Compensation Trust Fund an agreed upon user fee
or a monthly contribution based on all hours worked by or paid to employees covered by

this Agreement; provided, however, that no contributions for hours worked or paid on



any jobsite where the owner requires participation in a wrap up insurance policy that
prohibits use of the alternative dispute resolution system provided for in this Agreement.
Such user free or monthly contributions shall be payable in accord with the provisions
contained within the Trust Agreement establishing the Laborers’ Workers’ Compensation

Trust Fund, and in an amount agreed upon by the parties to this Agreement.

The monthly contributions shall be effective beginning the month following execution of
this Agreement and shall be held in an escrow or similar account until the alternative
dispute procedure, including the provider networks and other procedures and panels
described in this Agreement, are fully agreed upon and operational. In the event the
alternative dispute procedure does not become operational within six months of the date
of execution of this Agreement, the contributions, less any administrative cost, shall be
returned to the employers making contributions upon written request by the employers.
The parties to this Agreement shall also arrange for the payment of annual contributions

by insurance companies and other interested parties.

The Laborers’ Workers’ Compensation Trust Fund shall advise the parties hereto
quarterly of contributions received and expenditures made related to this alternative
dispute resolution system, the parties agree to meet and negotiate solely for the purpose
of negotiating a contribution which will be sufficient to pay the expense of the alternative
dispute resolution system established by this Agreement. Should the parties be unable
to negotiate a contribution which is sufficient to pay the expense of the alternative
dispute resolution system established by this Agreement, the alternative dispute
resolution system shall be suspended until such time as the parties are able to negotiate

a sufficient contribution. During periods of any such suspension, employees covered by



this Agreement shall utilize the dispute resolution system set forth in the California Labor

Code and the Rules and Regulations related thereto.

The parties bound to this Agreement shall be found by all of the terms and provisions of
the Trust Agreement establishing the Laborers’ Workers’ Compensation Trust Fund.
The Trustees and the Laborers’ Workers’ Compensation Fund shall oversee the
administration of the provisions and procedures contained in this Agreement and may
amend the Trust Agreement to carry out this responsibility; provided, however, the
Trustees shall not make fundamental modifications to the provisions or procedures

contained in this Agreement.

SECTION 3.1. The Trustees of the Laborers’ Workers” Compensation Trust Fund shall
appoint an Administrator. The Administrator shall employ, with the approval of the
Trustees, at least one individual to serve as an ombudsperson. The ombudsperson
shall, upon request of an employee, assist the employee in filing claims related to
alleged work-related injuries subject to this Agreement. The ombudsperson shall
receive complaints from employees who have filed claims for Workers’” Compensation
Benefits subject to this Agreement and upon the request of the employee shall assist the
employee in attempting to resolve those disputes with the Workers’ Compensation
insurer of an employer subject to this Agreement. If the employee and/or the
ombudsperson cannot resolve the employee’s claim within a reasonable time, and in no
event more than 90 days from the date of filing, the Administrator shall immediately

notify the employee of his or her right to arbitration.

The ombudsperson is an employee at will of the Administrator and as such may be

discharged/removed by the Administrator upon mutual agreement of the trustees. A



vote of the trustees of the Laborers’ Workers’ Compensation Trust fund shall serve to

effect any personnel action deemed necessary.

SECTION 3.3. ltis the parties’ intent to retain the services of a professional arbitration
service. Attached hereto and marked Attachment “B” is a list of arbiters selected jointly
by the Union and employers. If a dispute related to a claim has not been resolved
pursuant to Section 3.2, the worker or employer may request the Administrator of the
Laborers’ Workers’ Compensation Trust Fund to appoint an arbiter from the list to
arbitrate the dispute. Absent extraordinary circumstances, arbitration must be requested
no later than 60 days after the employee and/or ombudsperson concludes attempts to

resolve the dispute with the employer’s insurer.

The administrator shall appoint an arbiter from the list within three (3) working days of
receipt of a request. Arbiters shall be appointed on a rotating basis, however, no arbiter
who is unable to arbitrate the dispute within 20 working days of appointment shall be
appointed to arbitrate that dispute absent a contrary stipulation between the employee
and employer. Should the employee and employer so stipulate, the employee and
employer may jointly request appointment of a specific arbiter from the panel or

arbitrators.

Upon request by the employees, the ombudsperson shall assist the employee in the
arbitration. An employee receiving assistance from an ombudsperson but who is not
represented in the arbitration proceeding by an attorney, shall be considered by the

arbiter to be an “unrepresented worker.”



In conducting the arbitration, the arbiter shall apply the same presumptions of
compensability, statutory construction and rules of admissibility of evidence that would
be applied by a Workers’ Compensation Referee conducting a proceeding under the
California Labor Code. The arbiter shall have the same authority as a Workers’
Compensation Referee over discovery, the production of documents, the issuance of

subpoenas and other procedural matters related to the arbitration hearing.

All arbitration proceedings shall be electronically recorded. The original tape and record
of the proceeding shall be retained by the administrator of the Laborers’ Workers’
Compensation Trust Fund. Copies of the recording and record shall be supplied to the

employee and employer upon request of the arbiter, employee or employer.

If the employer contends that the employee’s injury or illness is not covered by the
workers’ compensation laws or this Agreement, the Arbitrator shall bifurcate the
arbitration, upon request of the employer or employee, to decide the issue of liability first,
and only if the injury is covered shall the arbiter decide the remaining issues regarding

compensation.

Within ten (10) working days following the conclusion of the arbitration, the arbiter shall
issue his or her written findings of fact, decision, order and, if applicable, award. The
Arbiter’s decision shall include minutes of the arbitration; a summary of the oral
testimony, if any; and the reasons for the decision. The arbiter is authorized to include in
any award all relief available from a Workers’ Compensation Referee including, but not
limited to, enhancements to compensation due to any unreasonable delay in the
payment of compensation by the insurer as provided for by law, and attorney’s fees and

costs. The arbiter is also authorized to assess the costs of the alternative dispute



resolution process contained in this Agreement against the employer, including the
arbiter’s fees, pursuant to the guidelines established by the parties to this Agreement.
The arbiter is authorized to resolve all liens not settled by the parties, provided that
written notice of the time and place of the arbitration is given to the lienholders advising
them of their right to appear and present argument and testimony in support of their lien

claim.

Any findings of fact, award, order or decision of the arbiter shall have the same force and
effect as findings of fact, an award, order or decision of a California Workers’

Compensation Referee.

The decision of the arbiter shall be subject to review pursuant to California Labor Code
Section 3201.5 (a) (1) by the California Workers’ Compensation Appeals Board in the
same manner as provided for reconsideration of a final order, decision or award made
and filed by a Workers’ Compensation Referee and by the California Court of Appeal

pursuant to the procedures set forth in California Labor Code Section 3201.5 (a) (1).

SECTION 3.4. Nothing in this alternative dispute resolution process shall prevent an
employee from retaining an attorney to represent the employee in any and all stages of
the alternative dispute resolution process established by this Agreement. Such retention
of an attorney is the sole and absolute choice of the employee. In no event shall the
Laborers’ Workers’ Compensation Trust Fund be liable for the expense of such
representation. The terms and conditions of any Agreement between an employee and
the employee’s retained counsel are not subject to this Agreement nor does this

Agreement in any fashion alter or replace any or all California law applicable to an



Agreement between an attorney and a worker pursuing Workers’ Compensation

benefits.

SECTION 4.0. The Union and employers have jointly approved the Qualified Medical
Evaluators listed on Attachment “C” hereto. They shall serve as the exclusive source of
comprehensive medical-legal evaluations, other than those received from treating
physicians, to be obtained by employees covered by this Agreement and the insurers of
employers who are parties to this Agreement as to claims for Workers’ Compensation
benefits which are subject to this Agreement. Any Qualified Medical Evaluator who does
not continue to be a Qualified Medical Evaluator within the meaning of California Labor
Code Section 139.2 shall be deleted from the pool of Qualified Medical Evaluators upon
loss of status as a Qualified Medical Evaluator under California Labor Code Section

139.2.

Notwithstanding any other provision of this Agreement, no physician who has been
involved in the examination or treatment of the employee may act as a Qualified Medical

Evaluator in the employee’s case.

SECTION 4.1. All notices of denial of claims and all notices required under the
California Labor Code which require advice of an employee’s right to a comprehensive
medical-legal evaluation shall include a list of the Qualified Medical Evaluator panel
including the addresses and telephone numbers of panel members. The notice shall

include a copy of Sections 4.0, 4.1, 4.2, 4.3, 4.4, 4.5 and 4.6 of this Article.

SECTION 4.2. If the employee is not represented by an attorney and is entitled to a

comprehensive medical-legal evaluation under the standards of California Labor Code



Sections 4060, 4061, or 4062 and all related sections of the California Labor Code, the
employee, with the assistance of an ombudsperson, may obtain a comprehensive
medical-legal evaluation from any one Qualified Medical Evaluator included in the panel.
The Qualified Medical Evaluator selected by the employee shall consult with any
Qualified Medical Evaluator on the panel of Qualified Medical Evaluators if in his or her
opinion such consultation is necessary for a complete comprehensive medical-legal
evaluation, provided that the Qualified Medical Evaluator shall notify the Administrator in

writing prior to such consultation.

In cases subject to California Labor Code Section 4060 involving unrepresented
employees, the employer may also obtain a comprehensive medical-legal evaluation
from any Qualified Medical Evaluator included in the panel. In such cases, the Qualified
Medical Evaluator selected by the insurer shall consult with any Qualified Medical
Evaluator on the panel of Qualified Medical Evaluators if in his or her opinion such
consultation is necessary for a complete comprehensive medical-legal evaluation,
provided that the Qualified Medical Evaluator shall notify the Administrator in writing prior

to such consultation.

In cases subject to California Labor Code Section 4060 involving unrepresented
employees, the reports and testimony of the treating physician or physicians, the
comprehensive medical-legal evaluation obtained by the employee from a panel
member, the comprehensive medical-legal evaluation obtained by the insurer from a
panel member and the testimony of those panel members shall be the only medical

evidence admissible in a proceeding before the arbiter.



SECTION 4.3. If the employee is represented by an attorney and is entitled to a
comprehensive medical-legal evaluation under the standards of California Labor Code
Sections 4060, 4061 or 4062 and all related sections of the California Labor Code,
neither the employee nor the insurer of the employer shall obtain any comprehensive
medical-legal evaluation, other than that of a treating physician or physicians, prior to the
expiration of a ten (10) working day period during which the employee and insurer shall
attempt to agree upon a single Qualified Medical Evaluator from the panel of Qualified
Medical Evaluators. If agreement on a Qualified Medical Evaluator is not reached within
the ten (10) working day period, the employee and employer then may each select a
Qualified Medical Evaluator from the panel of Qualified Medical Evaluators. The Agreed
Medical Evaluator or Qualified Medical Evaluators selected shall prepare comprehensive
medical-legal evaluations and shall consult with any Qualified Medical Evaluator on the
panel of Qualified Medical Evaluators if in his or her opinion such consultation is
necessary for a complete comprehensive medical-legal evaluation, provided that the
Agreed Medical Evaluator or Qualified Medical Evaluators notify the Administrator in
writing prior to such consultation. In cases involving employees represented by
attorneys, the reports and testimony of the treating physician or physicians, the
comprehensive medical-legal evaluations obtained pursuant to the foregoing procedure
and the testimony of those panel members or Agreed Medical Evaluator shall be the

only medical evidence admissible in a proceeding before the arbiter.

SECTION 4.4. Qualified Medical Evaluators on the panel established by the parties to
this Agreement shall prepare a complete examination and comprehensive medical-legal
evaluations within 30 days, provided, however, the Qualified Medical Evaluators may

obtain an extension for good cause upon the approval of the Administrator. Each



comprehensive medical-legal evaluation shall address all contested medical issues in

dispute at the time the evaluation is prepared.

SECTION 4.5. An employee who obtains a qualified medical-legal evaluation while not
represented by an attorney shall not be entitled to any additional comprehensive
medical-legal evaluation merely due to the fact that the employee subsequently retains

an attorney.

SECTION 4.6. In accord with California Labor Code Section 4064, the employer,
through its insurer, shall be liable for the cost of each reasonable and necessary
comprehensive medical-legal evaluation obtained by the employee pursuant to this
Agreement. The employer shall not be liable for the cost of any comprehensive medical-
legal evaluation obtained by its employee other than those authorized pursuant to this
Agreement. In no event shall the employer be liable for any comprehensive medical-
legal evaluation performed by other than the treating physician or physicians, either in
whole or in part, prior to the employee’s filing of a claim form and prior to the time the
claim is denied or becomes presumptively compensable under California Labor Code
Section 5402. Nothing in this Agreement prevents the employer or employee from
obtaining any additional comprehensive medical-legal evaluation or consultation at the
employer’s, insurer’'s or employee’s own expense, but in no event shall such additional
comprehensive medical-legal evaluations or consultations be admissible in a proceeding

before the arbiter under this Agreement.

SECTION 5.0. The Union and Employer Associations have created a joint labor
management safety committee consisting of an equal number of Employer and Union

representatives. The committee has established the Workers’ Compensation safety



group referenced in this Agreement. The committee shall assure that the Workers’
Compensation safety group complies with all provisions of California Insurance Code
Sections 11656.6 and 11656.7 to the extent required by California Labor Code Section
3201.5. Any employer not signatory to this Agreement or its successors may not

participate in the Workers’ Compensation safety group established by the committee.

SECTION 6.0. Attached hereto and marked Attachment “D” is a list of exclusive
qualified rehabilitation representatives and independent vocational evaluators approved
by the Union and employers. Should an injured worker subject to this Article be
determined to be a “qualified injured worker” within the meaning of California Labor
Code Section 4635 and should the injured employee desire vocation rehabilitation
benefits, the injured employee, with the assistance of the ombudsperson, shall select a
panel member to provide vocational services and assistance in the creation of a
vocational rehabilitation plan. All disputed matters regarding vocational rehabilitation
benefits shall be processed through the alternative dispute resolution process contained

in this Agreement.

SECTION 7.0. The parties have developed a light-duty modified job and return-to-work
program which is attached hereto as Attachment “E”. The employer may implement or

discontinue this program at the employer’s sole discretion.

SECTION 8.0. Nothing in this Agreement replaces or supersedes any provision of the
California Labor Code related to the apportionment of injuries, the availability of the
Office of Benefit Determination in terms of permanent partial disability ratings, the
commutation of benefits, or the compromise and release of claims. Since the release of

future medical coverage may cause substantial hardship to employees and in



recognition of that hardship, the employer or its insurer must provide the ombudsperson
with notification of any proposal by an insurer to an employee subject to this Agreement

which calls for the release of future medical coverage by the employee.

SECTION 9.0. This Agreement shall not apply to any injury occurring before its effective
date. The effective date of this Agreement shall be established by mutual agreement of

the parties.

SECTION 10.0. The provisions of this Agreement are severable. Any provision of this
Agreement deemed invalid by an entity with authority under law to make that
determination shall be deemed severed. Should any provision of this Agreement be
deemed invalid, the parties agree to commence negotiations solely for the purpose of
replacing that provision deemed invalid by an entity with authority under law to make that

determination.

SECTION 11.0. Attached hereto as Attachment “F” is a listing of the individual employer
members of each Association executing this Agreement. Each of those signing for each
Association below expressly warrants that the signer is authorized to execute this
Agreement on behalf of the Association listed over the signer’s signature and warrants
that the members of that Association listed on Attachment “F” are parties to, and bound
by their terms and provisions set forth in this addendum. Any employer that joins a
signatory Association subsequent to the execution of this Agreement and any existing
member of an Association not set forth on Attachment “F” hereto may become a party to

the Agreement.



SECTION 12.0. This Agreement shall remain in full force and effect during the term of
the current Master Labor Agreement between the Union and the Employer Associations,
and during any extension, modification or renewal term thereof, and during any post-
contract period in which employers bound to the Agreement are obligated to maintain
the wages, hours and working conditions prescribed by the Master Labor Agreement,
and for a period of one hundred eighty (180) days after the last of such periods.
Individual employers may, at their option, terminate this Agreement during its term upon

60 days notice to the parties.



execution of this Agreement and any existing member of an

Association not set forth on Attachment "F" hereto mav becom
. T} e &

party to the Agreement.

SECTION 12:0. This Agreement shall'remain in full

force and effect during the term of the current Mésté? Labor

Agreement between the Union and the Employer Associations. and

during any extension, modification or renewal term thereof, and

during any post-contract period in which employers bound to rthe

Agreement are obligated to maintain the wages, hours and workina

conditions prescribed by the Master Labor Agreement, and for a

period of one hundred eighty (180) days after the last of such

periods. Individual employers may, at their option, terminate

this Agreement during its term upon 60 days notice tc the

- parties. ' :
3/ aay of *‘“—-ML*—» : . 1994,

Executed this
Vg
rs
at _Nes éLﬁAilaf' , California.

Associations:

s
ASSOCIATED GENERAL CONTRACTORS OF
CALIFORNIA, INC

Ny .
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BUILDING INDUSTRY ASSOCIATION OF
SOUTHERN CALIFORNIA, IN

i, %/J

ENGINEERING CONTRACTORS’® ASSOCIATION,
INC. '

By

T

SQUTHERN CQZIﬁg;NIA CONTRACTORS'
ASSOCIATION, INC.

{ oy

By
Union:

SOUTHERN CALIFORNIA DISTRICT COUNCIL
OF LARBORERS '

B'jgwl‘—”"f/
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ADDENDUM TO WORKERS
COMPENSATION AGREEMENT

Pursuant to Califormia Labor Code Section 3201.5, the

Associated General Contractors of California, Inc., the Building

Industry Association of Southern California, Inc., the Scuthern

California Contractors’ Association, Inc., the Engineering

Contractors Association, Inc. ("Associations™) and the Scuthern

California District Council of Laborers ("Union") have entered

into a Workers Compensation Agreement, dated December 31, 1994.

By this Addendum, the parties amend the Agreement as follows:

1. Add as new last sentence to Section 1.0:

This Agreement sets forth the mechanism for resolution of

all issues inveolving workers compensation claims to the extent

permissible under Labor Code § 3201.5.

2. Add as new last paragraph to Section 1.1:
An eligible employer may participate under this Agreement

either as part of a safety group, or the employer may participate

without jeoining a safety group if qualified‘to do so and projects

california Workers’ Compensation premiums in excess of

$250,000.0C for the year.

#

3. Add as Section 3.2:

SECTION 3.2 Attached hereto and marked Attachment "A-1"

is a list of mediators selected jointly by the Union and

employers subject to this Article. If a dispute related to a

claim governed by this Article is not resolved pursuént to

1



Section 3.1, the employee may request the administratdf of the
Laborers’ Workers’ Compensation Trust Fund to appoint a mediator

to provide mediation services. Further, the Workers’

Compensation insurer of an employer subject to this agreement may
also request the administrator of the Laborers’ Workers’
Compensation Trust Fund to appoint a mediator to provide

mediation services related to any claim for benefits subject to

this Article.
The administrator shall appoint a mediator from the list

within three (3) working days of ‘receipt of a request for an

appointment of a mediator. Mediators shall be aﬁpointed on a

rotating basis, however, no mediator who is unable to meet with

the employee and representative of the insurer within five (5)

working days of appointment by the administrator shall be

appointed to mediate that dispute. Upon request by the employee,

the ombudsman shall assist the employee in any mediation

proceedings.
The mediator shall contact the employee and the employer.
Both the employee and employer shall supply the mediator with

requested information. The medliator shall meet separately with

the employee and the employer. The mediator may schedule a
mediation session to be attended by both the employee and the
The mediator is authorized to

representative of the insurer.

-~ .
mediate all issues related to the workers compensation dispute,

including but not limited to attorneys fees; serious and wilful

misconduct; claims under Labor Code § 132a, other sanctions such

as those contained in Labor Code § 5814; Stipulatio

Request for Award, Compromise & Release; and Vocational



Rehabilitation Orders or Plans. If the dispute is not resolved

within fifteen (15) working days of thé appoinfment of the

mediator, the mediation process shall be deemed exhausted absent
a contrary stipulation between the employee and the

representative of the insurer.
All time limits contained in this section may be extended by

mutualragreement of the parties involved in the dispute.

Where the term "employer" is used in this Section, it shall

also refer to and include the employer’s insurer. Where the term

"insurer” is used in this Section, it shall also refer to and
include the employer.

4. Add as new last paragraph to Section 3.3 on page 16:

Where the term "employer" is used in this Section, it shall

also refer to and include the employer’s insurer. Where the term

minsurer® is used in this Section, it shall also refer to and

include the employer.
5. Add as new last sentence to third paragraph on page 14,

Section 3.3:

The Arbitrator shall have the same authority as a Workers

Compensation Referee over all issues related to the workers

,
compensation dispute, including but not limited to attorneys
fees; serious and willful misconduct; claims under Labor Code §

132a; other sanctions such as those contained in Labor Code §

5814; Stipulations with Request for Award,

and Vocational Rehabilitation Orders or Plans.




All time limits contained in this Section may be'éxteﬁded by

mutual agréemént of the parties involvéd in the Dispute.

Executed this day of ., 1997, at

, - California.

‘Southern California District
.Council of Laborers

Dateqd:

Associated General Contractors
of California, Inc.

Dated:

Building Industry Association
of Southern California, Inc.

Engineering Contractors”’ .
Association, Inc.

Dated: /%42,; /_ﬁ

Southern California Contractors’ ' B
Association, Inc. //////////
By:%:%\“%/{/ﬁgz |

-/Zﬁ@_ﬂ

Dated:




Agreement of Association

Rules and Regulations

The following will be adopted for the Southern California Laborers & Southern California
Contractors and Contractor Associations Safety Group and is the statement with regard to the reduction

or forfeiture of members’ rights to distnnbution of dividend funds

Any distribution of funds to any members in good standing, derived from a dividend, shall not be

reduced or forfeited except for the 1eason set forth below:

I3

No dividend will be paid to a member who is delinquent in the payment of
his workers’ compensation Southem Califormia Laborers’ & Southern

California Contractors and Contractor Associations Safety Group has the
right to use the said dividends to pay delinquent premium or group fees, if

any.

Group fees shall include the fee to maintain the Alternative Dispute
Resolution program and the services of an ombudsman. :

Participation in the Group Workers’ Compensation Insurance Program is at the discretion of the group
and/or the underwriter of said group Program. Membership in the group is not a guaranteed right to
participation in the Werkers’ Compensation Insurance Program.

Individual members will be provided with a copy of these “Rules and Regulations™ and a copy of the
‘Workers® Compensation Agreement, along with any other Resolution regarding the group program.

Executed this day of

Associations:

Associated General Contractors of
California, Inc.

Engineering Contractors” Association, Inc.

By ,%\
s
Southem sz;/l'ifomia District Council of Laborers’

o Bl .

, California.

Building Industry Association of

Southern Califormia, Inc.

Zo2e

Southern California Contractors’
Assoc:ancn

e /(///Z——

Sz

Rules and Regulations
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Southern California Laborers’ ARTICLE LiY. Commencing Mediztion:
» + o

Workfrs qompﬂnsﬂhonf Section 4. Provided a dispute has been
Alternative Dispute Resolution submitted to the Ombudsman and it has not been
4401 Santa Anita Avenue resoived within 10 working days, or sueh period

El Monte, CA 9173)-1607 mutually sgreed upon betwesn the employee and the

Telephone: (626) 375-2581 — Puger: (800) 780-6086 employcr, either party may commence medialion.

Facsimile: (626} 445-0367 When used in any of the mediation end arbitration
.Fu.laa Pﬁlu.iES, it ya(}u&d‘w“i‘h the word “ u,nF{‘“’"'”
also refers to the employer's workers™ compensation

insnrance carrier. Failure to timety file a “Request for

RULES oF T-HE ALTERNAT Mediation” shall bar any further right to adfadicate
DISPUTE RESOLUTION PROGRAM the issue or isspes submitted 1 the Ombudsman,
inchading the right to arbitration or review by the

Workers” Compensation Appeals Board.

Porsuant to the provisions of California Labor Code Section 5 Eith

Section 32015 the Southern California Laborers eehon 5. ther parry may request the
Workers Compensation  Alternative  Disprze Ombudsman fo assist in the filing of 2 request for
Resclution Propram (ADR) replaces all of thoss mediation. _
dispute resohytion processes contained in Division 4 } oy - A .

of the California Labor Code. The Board of Trustees Seetion 6. The "Requesr for M"d’m‘ff“ shall
ﬂf the Souﬂ'lcm California Health & Wc]’ﬁr: Tmst be ﬁied ?I'H‘-h thc Trust J\d}'ﬂmlsmm{' Dﬁ'ﬂlt 'REQIIES‘
may change these nules at any time. These rules are for Mesgiation” form. A copy of which is anached to
intended to facilitate mnd expedite the resolution of These pracedures.

disputes involving work-related injuries. Section 7. The Ombudsman shall sign the

"Request for Mediation” certifying thaz the disputs or
issue which is the subject of the Mediziion request

. Pre-Arbitrafion Discovery: N
ARTICLE 1 = 1om Discovery was presented to the Ombudsman for resoludon bur
) o . the Ombudyman was unable 1o resolve same, and that
1. -Arbitration discovery shall be - TR . ¢
fﬁ:::; in fite Péemﬁ?er asol?iscoveorv is pschrmi:t ed the “Reaquest for Mediation™ is or it not being fiied
iz Californis Lasb;mor Code Section 5710, Provided any timely (hot more than &0 days following motification
reforences therein to the appeals bowd or the to the Ombudstnan of the dispute). The Ombudsman
1 L : - - "
workers’ compensation judegs or referees shall be may extend the time for fling the “Request for
dezmed 16 be Teferences 1o the Administrator, Trust Mediation” for good cause Shown flled in writing
T Omhudsm
Mediators or Arbjtrators as the coptext so requires. with the Ombu A
. . . Section 8. Al the time of filing the “Reques:
Sﬁ'-;:{)ﬁ ?‘ ompez}gam x;i:ryﬁllw?‘i afy io:tﬁg:;risj for Mediation” the fling party shall serve a copv of
wWorkers o B 533 L - Py L. T v o
member of the Trasy, it shall be the duty of all parties ?;:mizs‘ﬁ;ﬂ m’fﬂ "‘f‘:&bﬁ;’ﬁl EY in?-lL _facs:.rr;j?f
to immediately serve upor ail opposing parties, ¢ the 3 davs ; or ;:hfa?m;‘ Tm - D;{;w“ TeceipE it
case may he, cepies of all medical reports fn thelr S Hee P 0T paThes.
:90 SS&FST.O“ o \;rsi'aer ::eul; dc;n; ;:,:r ;:ni: ey come Article TV, Praccssing  the “Request for
nto thelr passession o Madistion™:
See Upsn rectipt of e “Reguest for

e

fonn ihe Tras: Adminisosior shall

&
0
i

ARTICLE L  Ombwdsoan

Fectioz L For s Erdoms the R
' N ' . L. GUSTRE L= AR
gy (= dmaua:aa:' h e sopsigercd ; i -
o i’;? s : N Trus Mediation ntmber
Fet=strthey PAUrELETY W : T ANG 1 inZE O

the Californiz Eviden

erziive Dispute Resofutioe Progrzm Faias
CfTeetlve Devnembar 21, 18354




Mediation”™. The Tropesed Medistr ol sdvise the
Tast witin 3 25ys of RES of her scexprance of
signrment 3. MedBtor dpes pel seoept e
sssignent, anothor wedivter shall be wssipned is the
same manmer 35 52Y Jorth hereln, wnidl 3 medistor
tecepes the assigampent. Mediators shail B¢ appoinisd
£8 2 vesatmg basis.

ARTIZLEY, Mefiziom

Seation 10, The Wedimay shefl promptiy
woniac the penies nvolved & Se dEpTe B ow
mmﬂmwﬂmhnrgmdspm%
1S days fioon the dxte of scceptanrz of W
axsiypment T the Gssune is not resolved withn 13
working deys of atcrplence of zpporimesr, the
sdiztion process shall be Saembd axthousted sbsen
2 tontrary sSpolation betveen W agpioyes znd the

Tecuen 11, The pwtes sholl bt porsonally

mvoived m the Modistion process wsd may wou -

sddresy the Medator thycerh & Trpmesestative,
providsd howevey, The eayplover iy bt represerted
by the claims sxaminer assipned o e emploves’s
chim Fydws, opon ragest by the emplowes, the
ombodman ahall assdss e cooplowee W any

Secliop 32, The Mediszor shall iake whatewver
steps the Meadiator desms reasooable w bring <he
dipme ™ an atrtesd conchusion witi the I
aliowed for coimpletmg e Medimion, incivpding
scheduling madistior sersions, fmploncating means
™ distus: e dispote wih the pooties bdividually o
collecavely, mmgnmwmmmm
sdditionsl  divrmeptaion  or  nRvmeton, o
sppoimine o shoriped healh cave professioned w
assist in e resobotion of any medical sae.

Sertion 13, The =edister & aridorized o
meddz 2 sors  wlukd W B wotkes
compensation dispots, incloding bot not Hmied @
mwroey’s fees, w=rens and Wil mbvcosdus,
cistme Onder laber OUode Seclior 132a, ofher
szttiions sk = tese oonmined e Labor Code
Sestion 5834, Stpukdon: with Regeest Jor Awand,
Cempromize &  Releste, aml  Vecoaiousl
Tehebietion Drdos wd Pies.

Sectios J4. i 10 devs of completon of

e Medizten, fhe hiedicior shall Sle with ke Tt

the “Biediotor’s Stotemens of Compieiion rmd ReseR
04 serve o oopy of X on e parties.

Sosterrn Caltorais Lotere® Perass Orapenniiss
Abermsfive Dioes: Rexiedos Fregre Tely

—wwzz 52y

Secgion 15 The arbivewr shall have e same
2wy o8 & wirksrs” corppensazion fedse on sefoee
over Al Bwyey relered o the worloes cognpenssiion
Jizpeote, intluding bot not Fuited o antopmey’s fees,

" seroes snd willfel miscondudt, chdms under Lahor

[

LCotle Seciem 1333 oy sanctions suth 55 Hhoee
roprsined in Isber Code Secrion 3813, 5314, 58145
oclefng Sose sections rehaing 1 sl Hid acusns
g ctes, Fabilty S sddional expimses, and
oersosnble  dely er refosal of pavescor of
compension, Stpulsians with Raguest for Awend,
Cosppromnime & Releass,  and”  Voostions!
Redabiliesion Orders and Pians

Jection 16, The Arbirmoy o Arbioatas
{ereinofer referred w8y “thae Ashitator ) spprovesd
by the Trastees of the Southen Califtenis Leborers
Healbh & Welfare Tivst it ox we vested with Ll

Boan! of ke State ofC_letm and the cours
Wnbﬁhﬁmdﬁﬁemma&
25 having powers of review of dueminations. of The

T, owh Secisions) nd SRSy, pareyt oy Teodfified
hevein mader the suthority of Califeraia Labor Code
Secion 32013, In wowlcring his or hey Secision. e
rules of Arbiralion herein are D fien of the mley of
zhcAmmcmﬁ:hthmmﬁon

Sextion E7. Al orfers, mics, fmdngs,
decizions, 208 awards of the Arbimunbr shall be prima
Faelr Jowinl and condosively preswwsed to be
ressonsblic w0l Jrwhd, ool =nd unless They we
modiied o 27 25386 ',byﬂre:q:pmisbaa;ﬂwm
revizsy by the touomts within B tone znd In de
Ws;m:ﬁeﬂfnmﬁséuz4cimuz,fm
Labwor Code.

Savgion 18 “There &5 5ot ena cause of scrion fox
zach inpSy coming witkin Dt Scothern Cotifornia
Laborms Wb  Compensafiom  Alwemmative
Dispuie Resoelesion propram  (koxhafeer  “the
Proprza”). AN claims hioweln for medicsl expeace,
dighifiry pavinvents, decth benefns, burml oxpanss,
Fiems, O 2y oher maldr orising ost of such Injary
roaw, i the doreton of the Azbiwator, be joiped I
fise smpe Jroseodang &% any Sy provwided, howsver,
that mo Wy, WREREr tpesife o romnistive, chall
o7 sy pywpnse whalsDeves, IRcipe o or form =
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specific mjtry or by any other cumulative mpury
causing or contributing to the existing disability, need
for medical treatment or death. Notwithstanding the
foregoing, the rule established in e case of
Witkerron v WCAR €1977) 19 C3d 491, 138 CR 696,
42 CCC 406, shall govern combining permancnt
disabilities thar become permanent and stationary ar
the same time.

Section 9. The Arbitrator has jurisdiction over
any controversy relating to or arising om of medical
and hospital treatment as berween the parties and
others. _

Section 20. The Arbitratar has jurisdiction over
il controversies ariting out of injuries suffered
withowt the temitoriai fimhs of California in those
cases where the jajared employee is a 1esident of this
staf¢ ar the time of the injury and the contract for hire
was made in this state. Any such employee or his
dependents shall be cutitied 1o the compensation of
death benefits provided by the Program.

Sertion 21. The death of an  cmployer
stubtequent to the sustaining of any injury by an
employee shall not impair the right of the employee
to proceed within the Program apainst the estste of
the employer, and the failwe of the employee or his
dependents to cause the claim to be presented o the
exectitor of admintstrator of the estate shall not w any

way har or suspend such right.

Section 22. The Arbimator Icay appoini a
trusie or goagdin ad litem to appear for and
represent any minor or incompeteat upon the terms
and conditions which he or ghe deems proper,

Section 23. The Arbitrator may provide for the
joinder in the same proceeding of all persens
interested  therein, whether as employsr, inwrern,
employee, dependent, creditor, service provider or
otherwise.

ARTICLE V1. Settlements;

Section 24,
submission of the proposed seitlement 1o the Trust

Administrator. The proposed settlemient ser forth
cither apon the formes approved by the Trust and
entitied “Compromise & Release Agreement” or
“Sripulstion with Request for Award.” Upon receipt
nf_ ES 6’”‘" SR ':"- "Fsvy'\-!m BCL\IETﬁEHt mc
Ombudsman shall forward sarae 1o an Arbitrater for
review for adequacy and approval.

Seufhers Catiforola Laborers' Workers Coppensation
Ajrsppativa Dapute Resofution Program Rukes

Elfcctys Deromber 3 A7

Any pase may be setled upon.
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Section 2%, Upon receipt of a proposed
scitlement, the Arbimrator shall act independently and.
ip issuing orders or awards, shall efther :

8. Approve the proposal as submitted and issee
an appropriate order or award and serve same on the
parties and the Trust Administrator;

b, Reject the proposal and specify the reasons
therefor in writing and serve same on the parties and
the Trust Administrazor; or

<. Conract the parties by telephone or writing
and supgest amendmenis that would qualify the
proposal for approval,

Tf the Arbitrator elects to proceed smder subsection

“c.” 2bove, the paries shall have 5 working days to
notify the Arhitrator of his, its, or her acceptance or
rejoction of the suggesred amendments. I accepted,
the Arbitrator shall hold the file for not more than 20
working deys for receipr of the appropriately
amended apreement If rejected, the Arbitrator shall

" immediately return the file to the Trust Administraror

and advise the parires and the Ombudsznan in writing
that the proposed settlement was unac¢eprable and
state the reasoms therefor. .

ARTICLE VIEL.  Coemmencing Arbitration:

Section 26. - Within 30 czlendar days following
the filing of the “Mediator’s Statement of Completion
Result” any party not satisfied with the outcome 6T
Mediation may fike with the Trust a requcst that the
matter be refarred to Arbitration. Failvre 10 timely
file the request for rcferal to arbitmiion of the
dispuled jssve or jssues subminted to the Mediator
shail bar any further right to adjudicate such disputed
issue or issyes. The time for filling the request for
arbilration may be extended vpon a showing of good
cause filed in writing with the Trust amd approved by
=n Arbitrator.
ARTICLE IX. Processing the Request Jor
Arbitralion:

Section 27. Upon receipt of the Request For
Arbitration The Trust shall:

8, Endorse the tequest as filad and assign a
Trust Arbitration number to fhe case and {orthwirh
seTve a copy thereof wpon all adverse parties.

b. Within 5 workmg days assign an arbitrator
from the list of arbitrators approved by the Trust and
send nevficarion To the propozed Arbitrator of such



assignmerit together with a copy of the Request for
Arbitration. The proposed Arbitrator shall advise the
Trust within 10 days of the sending of notification of
his or her acceptance of the assigument If the
Arbitrator does oot accept the assignment, another
arbitrator shall be assigned in the same manner as set
forth herein, unnl an awhbitrator accepts the

assignment.

- Section 28. Upan  receipt of notice  of
acceptange of the assignment from the Arbitraior 1o
the Trust Administrator, the Trust Administraror shall
consult -with the parties and allow them 30 days to
retain and/or consult with legal counsel The Trust
Admmistrator shall sct the date of hearing not more
than 60 days from the date the Arbitrator accepts
sssignment and give notice of the date, time and
place for hearing. Notwithstanding the foregoing, the

hearing date may be sct at anytime if agreed upon by

the parties and approved by the Arbitrator.

a. The Trust Administrator shall fix the place
of hzaring in a Jocale giving priority consideration to
the county of residence of the employee.

b. Notice of time and place for hearing shail be
given by the Trust Administrator by mailing to each
party notice thereof at least 20 calendar days in
advance. unless the parties agree otherwise.

e AR attomey may represent any party to the
hearing. A party mtending to be represented by an
atorney shall notify the other party or parties and the
Ombudsman of the name and address of such
mtorney not less than 3 days prior to the date set for
the hearing at which the attorney is first to appear.

ARTICLE X. chrjng:

Section 29. The Trust Admisistrator  shall
arrange for a stznographic record to be made of the
proceedings at hearing, the cost of which shall be
paid by the employer. The cost of any transcription
shall be bome by the requesting pary.

A .

Seetion 30. Tt shall be the responsibility of any
party producing a witness requiring an interpreter to
arrange for the presence of a qualified interpreter as
such is defined in California Labor Code Section
5811(b) and fees shall be allowed in accordance with

said Labor Code Section.

Sectin The Arbirsor shall mainwin the
privacy of the hearing unless the law provides to the

contrary. Any person having a direct interest in the
arbitration s entitled to atend the hearing. The

2y
-k,
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Arbitrator shalf otherwise have the power to require
the exclusion of any witness, other than a pany or
other essential person, during the testimony of any
other witness. Tt shall be discretionary with the
Arbitrator 1o determine  the propriety -of the
attendance of any other person.

Section 32, The Arbitrator may, for good
cause, postpone the hearimg upon the request of a
party or vpon the arbitrator’s own initiative, and shal]
grant such postponement when all of the parties apree
thereto.

Section 33. Before procceding with the first
hearing the Arbitrator shall take an oath of office.
The Arbitrator may require witnesses to testify under
oath administered by any duly qualified person and,

“if required by taw or requested by either party, shall

do so.

Section 34. Uniess the law provides to the
contrary, the arbitration may proceed in the absence
of any party or counsel wha, after due notice, fails to
be present or fails to obtain an adjowrmmment An
award shall not be made solely on the defaulr of a
party. The Arbizator shall require the party who is
present 1o submit such evidence as iz deemed
necessary for the making of an award.

Section 35. If a Request for Arbitrarion shows
upon its face thar the requestor is not entitled 10
compensation, the Arbitrator may, aficr opportunity
1o the requestor to be heard orally or to submit his or
her ¢laim or argument in writing dismiss the Request
for Arbitration without any hearing thereon. Such
dismissal may be upon the motion of the Arbitrator or
upon the motion of the adverse party. The pendency
of such motion or notice of intended dismissal shall
not, unless otherwise ondered by the Arbizrator, dalay
the hearing on the Request for Arbitration upon its
merits. '

Section 36. QOrder of Prececings:

=, The hearing shall be opened by the filing of’
the oath of the Arbitrator, where required; by the
recording of the place, time and date of the hearing
and the presence of the Arbitrator, the parties, and
counsel, if any; and by the receipt by the Arbimator of
the slstement of the claim and answer, if any.

h. The Arbitrator may, 2t the beginning of the
hearing, ask for the statements clarifying the issues
ipvolved. The claimant shall then present its claims,
proofs, and witnesses, who shall submit to questions
or other examination. The Arbitrator has discretion to
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vary this procedure but shall afford full and equal
opportunity to the parties for the préscritation of any
mategial or relevant proofs. The Arbitrator shall fully
develop the record.

& Exhibits, when offered by either party, may
be received in evidence by the Arbitrator,

d. The name and addresses of all withcsses and
exhibits in the order received shall be made part of

the record.

e The parties may, by written agreement,
provide for waiver of oral hearings.

Section 37. Fvidence:

A The panies may offer such evidence as is
relevam and material to the dispute and shall produce

such additional evidence as the Atbiwator may deem

nccessaty to an undastanding and detcrmination of
the dispute. The Arbitrator is authorized to subpocna
witnesses or documents and may do so upon the

request of any party or independently.

b. The Arbivator shall be the judge of the
relevanee and materiality of the evidence offered, and
conformity o legal rules of evidence shall not be
necessary. All of the evidence shall be wken in the
presence of the Arbitrator and 2l of the parties,
except where any of the parties is absent in default or
waives the right to be present,

c. Any party inteading to offer any medical
report or record at the hearing must provide the other
party with a copy at least 20 days in advance thereof,
unless the Arbitrator finds good cause for failure to

do 50.

d. The Arbitrator may réceive and consider the
evidence of witnesses by affidavit, but shalf give it
only such weight as the Arbitrator deems it estitied to
after consideration of any objeclion made to its
admission.
I

e If the partics agree or the Arbitrator directs
that decuments are to be submitted to the Arbitrator
after the hearing, they shall be filed with the Trast far
transmission to the Arbitrator. The filing party shall
serve the other party or parties with copics of same at

the time of filing.

r The Arbitmter may in his or her sole

discretion  sppoint an  authorized health carc
profcssional to assist in the resolution of any medical

issue.
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Section 38. Unless the parties othcrwlsc agree,
the arbitration proceeding shall be compit.tt:d within
30 days after the first hearing which is deemed to be
the daie of referral. The Arbitrator shall specifically
inquire of all parties whether they have any further
proefs to offer or witnesses © be heard. Upon
veceiving negative replies, or if satisfied that the
record is complete, the Arbitrator shall deciare the
hearing closed and submitted Tor decision and such
closing and submission shall be madz a part of the
record of proceedings. If briefs are 1o be Hicd, the
hearing hall be declared to be closed and submitied as

‘of the final date ser by the Arbitrator for receipt of

briefs. If post-hearing filing of evidentiary documents
is allowed by the Arbitrator and the date set for their
receipt is Jater than that set for the receipt of briefs,
the Jater date shall be the date of closing the hearing

-und submission for decision. The time limit within

which the Arbfrator is required to make the award
shall commence 10 run, in the absencc of other
agreemnents by the pariies, upon the closmg of the
hearing and submission for decision.

Section 39. The hcaring may be reopened by
the Arbitrator at his or her discretion, or for good
cause vpon the application of any party at any time
before the Arbitrator files his or her decision and
award. Howcever, if reopening the hearing would
extend completion of the proceedings beyond 50 days
from the date of the firse hearing the hearing shall not
be reopened, unless the parties agree otherwise,

Section40. ©  The - Atbitrator shall, within 10
calendar days of closing the hearing and submission
of the case, make and file findings upon all facts

“involved in the conroversy and an award, order, or

decision stating the dersrmination as to thie rights of
the parties. Together with the findings, decision,
order or award.there shall be served upon all the
parties to the proceedings a swmmary of the evidence
reccived and relicd vpon and the reasons or grounds
upon which the determination was made.

ARTICLE X1 Findings and Awards:
Section41.  All awards of the Arbimator either
for payment of compensation or for the payment of
death benefits, shall cary interest at the same rate as
Judgements in civil actions on all due and unpaid
payments from the date of the making and filing of
such award. Such interest shall run from the date of
making and filing of an award. As 10 amaunts which
by the tevns of the award subsequently become due
in installments or otherwise, such interest shall rn
from the date cach such amount becomes due and
payable.
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Section 42. The Arbitator in his or her award
may fix and determine the twrtal amount of
compensation 10 be paid and specify the manner of
payment, or may fix and determine Lhe weekly
disability payment to be made and order payment
thereof during the contituance of disability.

Section 43. The Program thas continuing
Jurisdiction over all orders, decisions, and awards
made and entered under its authorizy and pursuant o
the provisions of California Labor Code Section
32015. At any time, upon notice and after an
opportunity to be heard is given to the parties in
interest, the Arbirator may rescind, alter, or amend
any order, decision or award, good caise appearing
therefor. This power inchudes the rizht © review,
gram or regrant, diminish, increase or terminate,
within limits prescribed for workers” compensation
judzes or referses by Division 4 of the Califomia

Labor Code, any compensation awarded, upon the

grounds thar the disability of the person in whose
favor the award was made has ecither recumred,

7 increased, diminished, or termigated.

Section 44. The certified copy of the findmgs
and order, decision, or award of the Arbitrator as
filed with the Trust Administrator and a copy of the
judgement constitute the judgement-roll of the Trust
Administrator. The pleadings, all orders of the
Arbitrator, Arbitrator’s origimal findings and order,
decision or award, and al} other papers and
documents filed in the cause shall remam on file in
the office of the Trust Administrator.

Section 45. Every order, decision or award,
other than an order mercly sppomnmng a wusiec or
puardian, shall contain a determination of all issues
presented for determination by the Arbitrator prjor
thereto and not theretofore determined. Any issue not

so-determined will be deemed decided adversely as to

the party in whose interest such issue was raised.

ARTICLE XII. Attorncy Fees:
rl

Section 46. Purszanpt w0  thc  collective
bargaining process the pasties to the Program have
determined the reasonable aworney’s fees is an
amount not greatr than 12% of the pormanent

disability award.
Section 47, None of the parfes will be
permitred to be represented by legal counsel at the

ombudsman stage or mediation stage of the
proceedings. All the communications between. the
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omblfdsman or mediator and any of the parties sha}]
be dircetly with the parties, and not through legal
counsel. This provision is not intcnded to limit any
Party’s right to obtain legal advice. Aay party has =
righ_t 1o Jegal advice at such party’s own expense. The:
participation of Jegal counscl during the proceedings
under this program js lmjted 1o the Arbitration
provided a written request for Arbitrarion has beers
tinely filed with the Trust Administrator.

Seciion 48. The Arbitrator shall make a finding:
as to which parry is the prevailing party in the
arbitration proceeding. If the cmployee is found to be
the prevailing party the Arbitrator shall ser the
attorney’s fee at no greater than 12% of the
permanent disability award and order attorney’s fec
to be paid by the employer. If the employee is not
found to be the prevailing party, the Arbitrator shall
set the attorney’s fee at no greater than 12% of the
permanent disabiliry award and order the attorney’s
fee to be withheld from the employee’s compeasation
and paid to the employes’s attorney.

Section 49. The employec and the attorney may
agree to a fée in cxcess of the 12% maximum,
provided the attomey submits evidence, including a
copy of a wrigen fre apgreement between the
employee and the attorpey, and itemization of
personal time involved in activities relating to
advancing the employee’s cause, which shall include
good faith sertlement efforts, to the Arbitrator
Justifying such excess fee, and the Arbimator makes
specific findings of fact w0 support an order granting
such excess fce. Any excess fee shall be withheld
from the employee’s compensation and paid to the
amorney.

ARTICLE XH";. Division 4 of Caiifornia Labor
Code — Provisions Included Herein by Relerence:

Section 50. The following additional provisions
of Division 4 of the California Labor Code are
included herein by this reference, provided whenever
the terms appeals board and workers” compensation
Judge or referee are used therein they shall refer to
the Arbitrator and/or the Program as the context so
requires: :

Labor Code Section and/or refercnce:
§3201.5 and those Sections referenced therein;

§3202 Libemal Construction;



§3202.5 No Rcelief From Meeunyg Burden of Proof:
§3204 Dcfinitions Govern Constuction;

Part 1, Chapter | and Chapter 2 Definitions
contained therein;

§3208.2 Multiple Injuries — Questions of Fact, Law
Separately Determined;

§3208.3 Pyychiatric Iniwry — Detemmination of
Compensability; :

§3208.4 Injury Arising Out of Alleged Sexual
Conduct — Relevance of Past Sexial Conduct;-

§3209.7 Employee Injusics — Agreements lor
Additional Treatment;

§3209.8 Treatment Shall Inchade Counselimg; Part
§3600 Compensation Liability — Requirements;
§3601 Compensation Exclusive Remedy;

§3602 Concurrence of Couditions of

Compensation;

53603 Payment of Compensation — Discharges all
Claims;

§3604 Violations of Employee Hiring Laws ~ No
Defense; )

§3605 Minors — Payment of Compensation;

Part 2, Chapters 1 and 2 Definitions and mdempiry
compensation schedules contamed therein;

§4061 Medical  cvaluation of  permanent
impairment or limitations;

§4551 Employee Misconduct -~ Compensation

Reduction;
-~

§4552 Compensation Reduction -  Arbitrator
Determination; - .

§4553 Employer  Misconduct — Compensation
Increase;

§4553.1 Employer Misconduct — Required Findiogs;
§4555.5 Petition for Award Reduction — Denial;

§4556 Increases Not Lmaited;
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§4557 Illegally Employed Minors — Compensatiors
Tncreaded; :

§4503 - Allowable Liens Against Compensation:

§4903.1 Compromise of Cilaims — Reimbursement
for Benefits Paid;

§4907 Privilege to Appear in Appeals Board
Proceedings — Denial; '

§5001  Release of Liability — Appraval Required:

. §5002  Release, Compromise Agreement ~ Filing;

§5308 Proceedings to be lustiated Before the
Appeals Board;

Part 4, Chapter 2 Limitations of Proccudings:

§5'f10 Deeposition of Witnesses.

ARTICLE XIV. Sclection of Qualificd Medical
Evalyatar.

Section 51, Notwithstanding any provision in
these Rules or the law to the contrary, the procedure
for selecting a second medical opinion arising from a

“dispute over the treating physician’s findings shall be

as fotlows:

a. _ The party disputing the physiciaa’s findings
shall conmace the Ombudsan and describe the nature
of the dispute. The Ombudsman shall thereupen
assist in the completion of a RBsyuest for Quolified
Medical Fvalugtion and provide such request to the
Trust.

b The Trust shall forthwith provide a pagel of
three physicians, each certified by the State of
California, Industrial Medical Council 0 be a
Qualified Medical EvaJuator (QME), to the injured
worker. The infured worker shall select a physician
from the panel to prepare 2 medical evaluation on all
refated issues in dispute.

. The injured worker shall be responsible for
makieg an appoimtment with the selected QME as
5007 a3 rcasonably possible, and shall immediately
notify the Trust of the QME selected, and the date
and tirne of the appointment. '



ARTICLE XV. Informsl Ratings. _ Section 57. Upon completion of the Informal
Rating De-‘a:rmr'nan'orz,_ the Independent Ratine
Consultant shall forward the original infohna.".—a:in:

Section 52. Notwithstanding any provision in o the Ombud i

i C smaa, glong with a statement of ch
these RI:![?S or th.c law 10 lhf: contrary, the procechire to be presentcd to the employer for pnyy:e;( arﬁ::s
for obtaining an informal rating shall be as foﬂowx_ Ombudsman will serve copies of the Informal R:Etlin;

Determination on all parties.

a. An informal rating will be prepared by a
quatified Independent Rating Consultant upon the

request of the employee and/or his’her representative ‘ ‘ ' -
and the employer, or at the request of the

Ombudsman providing the necessary information.

Such requests shall be submitted on 2 “"Reguest For

Informal Rating Determinarion” form. A topy of

which is attached to these procedures. Informal

ratings shall be issned only in those instapces where

“Request For Medintion” or “Request For

Arbitration” has not been filed with the Ombudsman.

b. The Independent Rarmg Consultant will
issue the informal rating on an “frybrmal Rating
Determination” form. A copy of which is attached to
these procedures. The form will contain: a statement
that the informal rating is not: 1) a finding, award,
order or decision of the Mediator or Arbitrator, and
2) cvidence as to the existence of the factors of
disabiliry.

¢ Where the informa) rafng indicates a life
pension or provision for funire medical Teatment
appears indicated the Independent Rating Consultant
wilt forward a copy of the rating 1o the Ombudsman
for the purpose of obltaming a stipulated award or
other action as may be appropnate,

d. Sclf-ratings peeparcd by the employer arc
not acceptable substtutes for Informal ratings

prepared by an Indcpendent Ratiag Cansultant.

Szction 53. The “Reguest For informal Rating
Derermination™ form shall be presented to the
Ombudsman, along with copics of all medical
reports. The Ombudsnan shadl forward the “Regquesr
For Informal Ruting™ form 2leng with zll medical
reports to an Independent Rating Consultant for
preparation of an fnfermal Rating Determination.

Section 54. The Independent Rating Consultant
shall promptly review the mformation provided and
prepare an Jnformal Rating Determination within 3
busincss days of reccipt The lndependent Rating
Consultant may contact the Ombudsman in order to
obfain additional information necessary to- prepare am
informal ratng. The Indepepdent Rating Consultant
shall not communicate directly with any of the parties
involved in the claim.
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Agreement of Association

Rules and Regulations

The foHowing will be adopted for the Southemn California Laborers’ & Southem Cahf‘omla-

Contractors and Contractor Associations Safety Group and is the staternent with regard to the reduction
or forfeiture of members’ rights to distribution of dividend funds.

Any distribution of funds to any members in good standing, derived frorn a dwxdend shall not be
reduced or forfexted except for the reason set forth below:

I.  No dividend will be paid to a member who is delinquent in the payment of
his workers” compensation Southern California Laborers’ & Southern
California Contractors and Contractor Associations Safety Group has the
nght to use the said dividends to pay delinquent premium or group fees, if

any.
Group fees shall include the fee to maintain the Alternative stpute

Resolution program and the services of an ombudsman.

Participation in the Group Workers™ Compensation Insurance Program is at the discretion of the group
and/or the underwriter of said group Program. Membership in the group i1s not a guaranteed right to
participation in the Workers’ Compensation Insurance Program.

Individual members will be provided with a copy of these"_‘Rules and Regulations™ and a copy of the
Workers’ Compensation Agreement, along with any other Resolution regarding the group program.

, 1997 at , California;

Executed this day of

Associations:

Building Industry Association of
Southern Califomnia, Inc.

é Sy w
Southern California Contractors’

-Association . .
/ /' z / /
o v {_:_( 2 Py A——

B}’ > / [7 : J
Southern California District Council of Laborers’ /

By %M

Associated General Contractors of
California, Inc.

Engineering Contractors’ Asseciation, Inc.

Rules and Regulations




" T SOUTHERN CALIFORNIA LABORER’S
i' Bon:n"s WORKERS’ COMPENSATION PROGRAM

ALTERNATIVE DISPUTE RESOLUTION SYSTEM
Pursuant to California Labor code Section 3201.5

MEMORANDUM OF UNDERSTANDING

In signing this Memorandum of Understanding (MOU), the undersigned firm hereby agrees to be
bound by all the terms and provisions of the Agreement on the Workers’ Compensation Dispute
Resolution Procedure (hereinafter “Workers’ Compensation Agreement”) between the
LABORER’S HEALTH AND WELFARE TRUST FOR SOUTHERN CALIFORNIA and the
signatory Contractors Association. This MOU shall become effective on the effective date of the
insurance policy listed below. It shall remain in effect until the earlier of the termination of the
MOU of the Workers’ Compensation Agreement, or change in Insurance companies in the
manner provided in the Workers’ Compensation Agreement.

The undersigned firm agrees to be bound by the terms of the Southern California
Laborer’s Workers’ Compensation Trust Agreement and Funding Agreement.

Date:

Name: Signature:

Company:

Address:

Telephone: Fax:

Email:

Contractor’s License Number:

FEIN:

Insurance Company:

Policy Number:

Effective Date:

Broker/Agent:

Address:

Telephone: Fax:

ADR Administrator Endorsement
Signature:

Date:

Chris R. Reinhardt, CIC

(800) 864-6623 | fax: (909) 494-4164
chrisr@unionadr.com | http://laborersadr.com




APPROVED MEDICAL PROVIDERS

List of clinics with current names, addresses, phone nmumbers and current
physician in charge. S
Laborers® Union Trust Medical provider books available through Trust
Administrator:

ATPA, Inc.

4399 Santa Anita Avenue, suite 200
El Monte, Califormia 91731

Tel.: 626-279-3000

Fax: 626-350-8041

Mailing address: P O Box 8025
El Monte, CA 91734-8025
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QUALIFIED MEDICAL EXAMINERS

These physicians appointed by, and in good standing with, the Industrial
Medical Council of the State of California (IMC), as qualified medical
evaluators (QMEs) and as agreed medical evaluators (AMFEs) may be
selected for the purpose of evaluating medical issues. This list can be
modified at any time by mutual agrecment of the parties.






